MULTI-EMPLOYER OPERATIONS 

By Shirley Caraveo, M.S. Safety
Last month we covered Dual Employers. As you probably recall, this is a situation where two employers each have some level of control over a single employee and therefore, share responsibility for that worker’s safety.  This month, we’re going to cover multiple-employer operations. 
By contrast to Dual Employers, Multiple-Employer Operations involve working relationships which involve the health and safety of employees of more than one employer on a work site. In operations such as warehouses and other types of businesses discussed below, fixed site operations may experience these safety concerns.
Cal/OSHA views any worksite where more than one employer and his or her employees work as a multi-employer site.  In addition to warehouses, the multi-employer citation procedures also apply to such operations as: 
· janitorial services, 
· tenant improvement and 
· repair work at an established location, and 
· even deliveries to your fixed site facility.

Classifications of Responsibility at Multi-Employer Operations

Beginning in 2000, Cal/OSHA is now permitted to cite more than just the employer whose employee was directly exposed to the hazardous condition.  They now categorize four levels of "responsibility" in these circumstances. For the purposes of explaining these concepts, the examples stated below assume that repair work is being done at an established (fixed site) location:  

1. Exposing Employer - is the employer whose workers are put at risk because of a citable condition.  A painting contractor's employees were allowed to work on scaffolding without proper guardrails.  This contractor is citable for exposing his or her workers to this hazard.
2. Creating Employer - is the company that actually created the violating condition.  In our above example, if the drywall contractor employees actually were the ones who removed the guardrails from the scaffold, then that contractor would be subject to citation as creating the condition. 

3. Controlling Employer - is the employer who is responsible for the safety and health conditions at the repair worksite and who has the authority to correct the violation.  This control can be demonstrated in any of three ways:  
a. Contract specifying responsibility for workplace safety (for example, the general contractor, for the repair work, put in their contract they would conduct daily safety inspections and order the immediate correction); 
b. Any other contractual agreement that directly affects workplace safety (for example, a construction manager modifies the repair work timeline and sequence, and has an employer work on a platform or elevated area before the contractor who was to install guardrails was scheduled to complete their work); 
c. Actual practice of authority over the work (for example, the general contractor of the repair work, was present and giving instructions to the painting contractor's foreman and did not make any attempt to stop the employees from accessing the unguarded scaffold).  In each of these examples, another employer was obligated to oversee the work and workplace safety and thus they were the controlling employer.
4. Correcting Employer - is the employer who has the specific responsibility to correct the violating condition. In our example, if the general contractor for the repair work hired a subcontractor to perform daily safety inspections and this person did not order the guardrails to be replaced, they would be citable as the correcting employer.  Another example would be an asbestos abatement contractor who did not properly remove asbestos containing material from wall penetrations that were disrupted by the drywall contractor.  In both of these examples, an employer was responsible for fixing the hazardous condition and was thus the correcting employer.
Depending upon actual circumstances, any and all of the above employers could be given OSHA citations for their role in the hazardous condition.  In fact, OSHA nearly always issues multiple citations when conditions are found at a fixed site repair work construction area.  
Safety Concerns on a Multi-Employer Worksite
It is essential to protect your workers and your company from such citations by fully communicating regarding safety issues on the project. You should pay particular attention to the following:

Chemicals and Industrial Hygiene:

· Hazardous chemicals you have brought to the job or you see being used on the job

· Fumes, vapors and excessive noise levels created on the job

Electrical:

· Electrical issues, including open junction boxes, damaged cords, ungrounded circuits, etc. 

· Electrical cords and hoses blocking aisle ways

Other Pertinent Issues:

· Guards on equipment

· Fall protection including guardrails

· Fire hazards from cutting, welding, brazing, and other hot work activities

· Inadequate lighting in the work area, including stairways and hallways

· Storage of materials, tools and equipment away from work areas and walkways

· Debris in work areas that create hazards for ladder placement and movement of scissor lifts

· Work that occurs overhead other contractors

· Equipment and vehicle traffic control on the site

· Emergency response procedures to assure prompt administration of medical attention

Steps to Confront a Hazardous Condition Created by Another Employer 

If you are aware of a hazardous condition, it is critical that you take the necessary steps to assure it gets corrected.  In the case of fixed site operations, contractors need to work with the existing business and with other contractors on site. Each needs to be sensitive to the other’s routines and needs.
If you are confronted by one that does not respond to reasonable requests, you should protect yourself by documenting your efforts to notify the other employer.  Above all, no matter who creates the hazard, who controls the site and who should correct the condition, keep your employees away from hazards found on the site.   
Consider using a form like the attached Job Condition Safety Notification if informal communications are not effective in eliminating the hazards identified.
To obtain more information about Multiple Employer Operations go to: 

	S.C.B.A. website:  www.socalbuilders.org . 

State Fund website:  www.scif.com
Cal/OSHA at the Department of Occupational Safety and Health: www.dir.ca.gov/dosh/dosh1.html


