Cal/OSHA INSPECTIONS

by Shirley Caraveo, M.S. Safety

Cal/OSHA Inspections are conducted by compliance officers, part of the Cal/OSHA enforcement unit. They enforce and administer the occupational safety and health standards and regulations for California employers and have jurisdiction over every job and all places of employment. There are two conditions which might trigger a Cal/OSHA inspection of your operation.
What Triggers A Cal/OSHA Inspection?

Some of the inspections are triggered in response to certain events. 
Events: The Cal/OSHA Compliance Unit conducts inspections when it is responding to:

· A serious industrial accident
· Employee complaints about Occupational Safety and Health Hazards

· Report of imminent hazard by anyone, including general public or other employers

· Heat Illness Focused Inspection, which is triggered by higher temperatures

· Multi-Employer Worksite: other contractor on site targeted for inspection

But they can also be triggered by design, as part of a programmed effort to target certain industries. 
Programmed inspections: These will be triggered by the following: 

· As part of an inspection program which targets industries that have a high rate of occupational hazards, fatalities, injuries or illnesses. These industries may change annually.
· As part of Cal/OSHA’s annual performance plan to reduce injuries and illnesses. Cal/OSHA publishes an annual internal performance plan.
· Companies with 125% experience modification or higher, on their Worker’s Compensation Insurance policy 
· Construction Special Emphasis

For the 2009-2010 years, targeted industries have included:

· Fixed Site or Manufacturing: Various Manufacturers, Couriers and Transporation Services, Warehousing and Storage.

A more complete list has been posted on your SCBA website, entitled: 2009-2010 Highest Hazard Industry List. 
The Process 

1. The entry: Inspectors identify themselves. Typically, inspections are unannounced.  They will request permission to conduct their visit. You are entitled to request a warrant before permitting entry, but be aware that they will return too enough with their warrant and probably with an 'attitude'. Consult with your legal representation regarding denying entry. But unless you are aware of serious hazards or problems, you are probably better off allowing their entry.
2. Normally, an initial interview (Opening Conference) is conducted first to explain the Inspection Process to you. If they are investigating an imminent hazard; however, they will ask to see the particular condition first. This allows them to verify that no employees are further exposed to it. Then, they will conduct the Opening Conference.
3. Review of your records:  You will probably be given a Cal/OSHA Inspection Document Request Form and the inspector will note which records or materials he or she would like you to provide and give you a date when you must send it to their office, usually 2 days.  Note that the operative word here is “probably”. If the reason for their visit involves compliance with a particular program or a serious incident, they might insist on reviewing your documents during your visit. You can link to the Document Request form above. It is posted on your SCBA website. You may want to review it, since the items found on the form are those most frequently requested.
4. Walkthrough and Interview with Employees:  Employees or their representatives (union) are entitled to accompany the Cal/OSHA person on the walkthrough.  Further, Cal/OSHA is allowed to conduct confidential interviews with employees.  They will be taking photographs of conditions and these photos can and will be used against you.  You should have a camera and take pictures along with them to document conditions.  They may take unfavorable angles or may not show some condition that is favorable to you.
5. The final interview (Exit Conference) will be conducted, where citations may be discussed (but rarely issued) on site. The officer may give you some indication of problems or issues at this time. But just because they do not indicate you will be cited, that does not mean you are in the clear.
6. Report write-up by the Officer and Review by Cal/OSHA Unit Supervisor. Once the Cal/OSHA inspector has returned to his office, he will write his report. The Unit Supervisors reviews it before it is sent to you.
7. Closing Conference: You will be given a Closing Conference that may be given in person, but often provided over the telephone.  At that time, you will be notified of the actual citations, abatement of conditions, your rights and posting obligations.    

8. Issuance of Citations: You will receive formal notification in writing. Citations can be issued up to 6 months after the completion of an inspection.
What Will Be Expected Of You, To Produce For Their Review?

Before they ever arrive, make sure to keep your records organized and readily available. If records must be stored in areas which are readily available to employees; make sure that you do so. 
You should be prepared to produce:

· Your Injury and Illness Prevention Program (IIPP) and other pertinent records pertaining to your program. This would include any Employee Disciplinary and Motivation Records.  

· Records of required safety inspections (including maintenance records)

· Records of your Supervisory and Employee Training

· Records of training, inspection, permits on specific programs (like Forklift, Respiratory, Hearing Conservation, etc.) requiring them.

Once they are on site, cooperate with them during their visit.

On-Site Inspection Tips: The Plain View Theory
If citable conditions are in plain view to the Cal/OSHA Compliance inspector, they can write citations on it – even if it’s not the original reason they came. So when they are at your site, limit their exposure to your records and areas for inspection; to those which they specifically request to review.  Make sure you have a camera and at least 2 people accompanying the Cal/OSHA inspector, with one taking notes and documenting the photos Cal/OSHA is taking. If you decide to appeal your citation, your photos and records will be your only defense.
When the Wolves are at the Door

If you’re not prepared for a Cal/OSHA Compliance inspection, it may be an expensive proposition. Need help? Here is where you can find it. 
· Cal/OSHA Consultation Unit. Cal/OSHA offers consultation assistance which protects you from further contact with the Cal/OSHA Compliance Unit. Keep in mind, however, that you will bound to comply with their recommendations and will be cited later if you do not complete them. To contact them: www.dir.ca.gov/DOSH/consultation_offices.html 
· State Compensation Insurance Fund. Your Worker’s Compensation Insurance Company offers consultation assistance through their Loss Control department. 
· Your SCBA. has a variety of Safety materials and guides, offering on-site Training; all free-of-charge to its members as part of their privileges of  membership. Check it out at our newly formatted website.

To obtain more information about Cal/OSHA Inspections go to: 

	S.C.B.A. website: www.socalbuilders.org Under Safety Programs, March 2010: 
· See Cal/OSHA Inspections Expanded Punchlist, 
· Cal/OSHA Inspection Document Request Form, 
· Cal/OSHA’s Most Frequently Sited Regulations, 
· Preparation for a Cal/OSHA Inspection, 
· 2009-2010 Highest Hazard Industry List: www.dir.gov.ca/dosh/HHU_List.pdf
State Fund website:  www.scif.com. We’ve placed a link on the SCBA website under our March 2010 Posting 

Cal/OSHA at the Department of Occupational Safety and Health: For more information on Cal/OSHA Inspections visit www.dir.ca.gov/dosh or click onto the Cal/OSHA symbol on your S.C.B.A. website.


