Preparing for a Cal/OSHA Inspection and Its Aftermath
Are you prepared for a Cal/OSHA Inspection? It need not be an earth shattering experience for your organization. With a plan, all parties will be well aware of their responsibilities to assure an efficient and fair inspection.  The following are items that need to be considered and included in your plan.

Things You Can Do Before An Inspection

Preparation, Preparation, Preparation
1. You need to make an organizational decision if you are going to require a “search warrant” in continuing the inspection, and how you are going to react to the presence of the inspector.  Typically, when Cal/OSHA comes back with a search warrant they come with several inspectors and the outcome may be far worse than allowing them in initially.  However, if there are conditions that are imminent hazards, requiring the search warrant may allow time to properly prepare.  Many organizations have had significant success with a “kill them with kindness” approach that stresses the companies’ concern for the safety and health of its employees and presenting a “welcoming” posture.  A cup of coffee and a comfortable location to review the information requested cannot hurt your cause.

2. Have your written Injury and Illness Prevention Program in a notebook or binder, and make sure that the location of this program is well known by all personnel.  Make certain you have all other safety programs as well (Emergency Action Plan, Hazard Communication Program, Forklift Safety Program, Respiratory Protection, Hearing Conservation, etc. readily available).  One year of safety inspections and employee safety meetings should be readily available, although 2-3 years is even better to show that your organization has been carrying out safety for at least that length of time.  The more organized your paperwork, the more confident the inspector will be that your company has an effective safety program in place.

3. Make sure that all permits and postings required are available and visible.  This includes the Cal/OSHA poster, Workers’ Compensation Poster, Forklift Safety Rules (if you have a forklift on the premises), Air Compressor and other such equipment Permits.  The Cal/OSHA Summary should be posted from February 1 to April 30 of each year.  These items are “regulatory” citations that Cal/OSHA is quick to include.
4. Also make sure that the Cal/OSHA log is readily available and up to date, and that your supplementary accident investigation information is available.  Cal/OSHA usually asks for 3 years of data and sometimes 4 or 5 years.  Make certain that the Summary has been properly completed, signed and dated.  A missing signature is a violation. 
5. Be prepared to obtain your own photographic evidence, so keep a camera on site.  You will want to take the same photos that the Cal/OSHA compliance officer takes.  Remember, you can never take too many pictures, as these can become part of an effective defense if the citations require an appeal.   
6. Determine who will be the contact person to meet with the inspector and designate at least two back up people (management) in case the contact person is unavailable.  A second person should also accompany the inspector, as you want at least two people involved in the inspection process.

7. Make certain that your people at the reception desk or front door are well aware of whom to contact, and know to find that person or one of the back up people immediately.  When the contact person is notified of the inspection, he or she should contact the key operations person to determine if certain equipment should be shut down or employees moved from problem areas.  Citations are made based upon employee exposure.  If employees are not exposed to a condition, Cal/OSHA usually does not involve itself with the machine or equipment.
8. Have knowledge of all previous Cal/OSHA inspections, any follow up activities, and status of any variances that the company has obtained.  The Cal/OSHA person may or may not be aware of this information, but you will want to know if they are focusing on the same issues. 
During An Inspection

Hold onto your hats – It’s going to be bumpy ride.
9. Examine credentials of inspectors or other people accompanying the Cal/OSHA inspector, as there have been cases of people posing as Cal/OSHA personnel to obtain information to sell services or pursue liability or workers' compensation suits.  A photo identification and Cal/OSHA business card should be presented.

10. An opening conference should be conducted by the compliance officer to explain the scope and purpose of the inspection.  Make sure you fully understand why they are there and take notes during this conference.  The compliance officer should explain the walkaround process, including the interviewing of employees.  They may ask to review the Injury and Illness Prevention Program and may verify the posting of the Cal/OSHA poster.  Workers’ Compensation carrier name may be requested and copies of the Cal/OSHA logs for at least 3 years will typically be requested.  They may ask for this information up front or they may provide you with an Information Request that will be a checklist itemizing all the documents and records they require.

11. If the inspection is to follow up a serious accident or in response to an employee complaint, provide access to the areas in question.  Do not let the inspector “wander” to other areas of your facility or site.  Take them to the site in question by the most direct route, passing as little of your operations as possible.   Without being rude, move them quickly there, volunteering no information that is not relevant to the request.  If questions are asked beyond the scope, casually mention that you do not see how that question pertains and do not volunteer the answer unless pressed.  Obviously, you do not want to alienate the compliance officer, but try to keep the inspection and questions focused on the accident or complaint.
12. A two-person team should accompany the inspector, with one person answering questions and the other taking notes, taking photos, obtaining requested documents or coordinating other activities.  At no time should inspectors be left alone, since you want to limit and control the inspector's exposure to operations and conversations.
13. Take requested documents to the inspector rather than taking the inspector to the filing cabinet and giving him or her free access to other records.  Provide records that are requested but do not volunteer other documents.  Whatever you provide could be used against you in this process.
14. Ask that you get copies of photos or videos taken and note camera angles that may distort the operation or condition.  Take your own photos as well, and attempt to obtain more favorable angles, positions, etc., even if after the inspector leaves.  Take multiple angles of a condition and note any measurements that are taken by the Cal/OSHA person, documenting the actual reading.  If you believe they are taking a measurement that may not be accurate (tape is bent or not straight) discuss with them at the time.  Remember, the measurement they take at the inspection will be used to determine if a violation exists.  It is almost impossible to dispute the measurement after the fact, since Cal/OSHA can contend that conditions have changed.
15. Have a person available to immediately make any necessary repairs or corrections, and make sure that the inspector notes in the report that such repairs were made at the time of the inspection.  Immediate abatement is always a good thing.  Do not admit that the condition is bad or unsafe or a violation.  Just correct it in the manner the Cal/OSHA person has requested, if possible.
The Closing Conference

You have the Right to Remain Silent. Anything That You Say Could be Used Against You.
16. Avoid making any statements that could be construed as an admission of violating any regulations.  Do not volunteer information, as it will usually be used against you.

17. Cal/OSHA should conduct a Closing Conference when they detail the possible issues.  Take complete notes and discuss any items you believe are unwarranted.  You should immediately discuss with your staff how long it would take to correct any problems Cal/OSHA may have found.  Without admitting a violation, it is a good idea to estimate the time for corrective action to avoid Cal/OSHA setting an unreasonably short abatement period.  This abatement time is negotiable, based upon anticipated time for completion, so make sure the Cal/OSHA person understands how long it may take to fix.

18. Make certain that you fully understand the violations outlined by the inspector at the exit conference.  Take good notes, as this information will be important in an appeal.

19. Immediately contact your risk management or Cal/OSHA “expert” following the inspection.  Do not wait until Cal/OSHA sends the citations, as that can take up to 6 months.  Conditions certainly change during that time, memories fade and employees may no longer be with your organization, so immediate involvement will usually help your case.

20. Above all, fully understand the most common Cal/OSHA citations and make sure your company does not violate them.  The compliance officers focus on a handful of simple items and are able to cite nearly all employers.  After the fact correction does not make the fine go away, so it is far better to position your company as compliant with these more common issues.

It is critical for your organization to have a definite plan to deal with a Cal/OSHA inspection.  Too many employers are “caught off guard” and, as a result, they end up volunteering information they shouldn’t have or even providing misinformation to the inspector.  These may result in fines that could have been avoided. 

